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Hon. Clifford 0. Lawrence 
County Attorney 
Kinney County 
Braokettvllle, Texas. Opinion No. v-44 

Re: Authority of the County 
Judge of Kinney County to 
amploy a secretary, and a 
related question. 

Dear Sir: 

Your letter of recant date ~eq.ueating on opin- 
Ion from this Department on the above subjoot matter Ia 
a8 follows; 

*This County has.a population of 1444 
than Five Thousand (5,000) Inhabitants, ao- 
cording to the last Podoral Census, and their 
property valuation, acoording to the approved 
Tax Rolls for tha prooadlng calendar year, 
1s approximately FIv4 MillIon (#5,000+000~00) 
Dollars. 

"In your opinion can the County Judge of 
this County employ a Secretary who could bo 
paid out or the General Fund of this County? 

*%n the event such a secretary may bo .' 
employed at the expense of the County, can 
ho legally dispose of the daily routlno 
clerioal matters arising In such offloe~ 
which has in the past required the signature 
of the Judge, orders of the oourt and the 
like 4X04pt4a? 

'. "This letter Is bolng written at the TO- 
qurst of the County Judge and your assistance 
In the matter will be greatly appreoiataa.~ 

and five hf%% %E$-ttte", g~"~j",~'Oi~h~~Iti~~~st~~Ua- 
cording to the 1940 Federal Cens&, and its ofricials 
are compensated on a fee basis. 
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a4 hold in Opinion 190. o-2242: 

,Vhe ooanty judgr of Gareon douzty &s 
without statutory authority to 4mploy l 
l topographer and pay her salary as an au- 
thorized exp4uee or his ariioo out or his 
i44s or arii‘dor 

ft is the opinion o? this de- 
pa&&t*& yhon the dounty judge ot 
Calaon County, Toxee, oompll4s with AT- 
tlolo 3902, V4rnon*e Annotated Toxre Oi- 

tatoe, ho ry pay said olerk Out 0i hi8 
foe* ot.oifi04 as an wb0rlz8a 4xp41ie4 
of offioo. The oounty woald not bo 4u- 
thorlzod to 4xp8na any oounty runds wh4t- 
l 9orer for,the pym@nt ot thcealaq of 
thk oountf jadgo’e olork in your ?oun+$4’ t 

'We quotes the toIlanldg .fmm Opintoa 
He* 'O-65: 

"Thor; is, fn View of. thr itatat# 
quotra 4bav4, no gonsml lai authorizlzg 
the employment. of 4 stenographor for the 
oounty jaa 
the gonsm P 

4. ena payment of relarr irem 
fuM. . . . 

+. ', 
-mi l m4  thmr 0fl de84a. thbt~ 

tho.re is no 14 '1 author& fdr plrgment 
!Qr *he ooant~~'~~ % @*a etonographor from 
the goniral:ro*r*, . . 

A~tl814 3902, V.ii.C.S., pzor%doe: 

Whonevor 0ny aistrlot, oomtp of 
pr4olnot offioer rhall ToquiTo thi aoT* 
Y~OOS o? doputtfee, aesiet4nts or olorke 
la the perform4508 or h38 attti48 he ehrl& 

. . 



Hon. Ollfford 0. Lawronoe, Page 8, Y-U 

a pl$,to'th4 Oouzty O4uleelon4Te~ OouTt af 
h! 8 oouuty foi.authority to 8#point rueh’dep- 
utlee, aeeirtrnte or oloTk8:, l tetleg by ewolp 
applloatlom tho numbor noodod, the poeitlon~ 
to bo riii4a 4na th4 u0Uat to be paid* said 
applloatlon shall b o  l oooa)mlrd by l ,etato- 
melt Shonlm(:-the probeblo Traolpte fT~m fooe, 
oomleeioae 8nd oomp4~84tlon to bo oollrotol 
by.eaia orri04 atang the rieoal jrr and th0 
probib diebanemezte~wh~oh shell ilrolude all 
~e8larlee and exponeoe of said offioo; and said 
ooii~,.ehall~mako it'3 order aathorizlng the a - 
polntmont,pf stiah deputi4e,~aeeietante and o f srko 
~azd iii t~'cioape~eetion'to br, paid them withip 
the lfmitq$iona &eroin p,rreorlboa ad aotondlno . 
.%hr ~ntfm%ob.~to be appointid as in'thi~ dleorstloti 
,of si&d,oourt' .may br proper: prorlbd that in 
50 oeee l h~lL.thr'Oommisrlbnen~ Oou~t dr.eny 
ni4!sbeT thordbf attsmpt~to infltienoo the ‘appoint-‘, 
ment of any pereon as a 4 p uty, l ssletant. or dlb*” 
.:An.any ofil04~: Upon the mtTy of mush ardor 
the., o.fBoer8 i applying fo,r suoh aeeletante , sip- 
utloe ‘oi olirke shall bo authorlzod 00 appoint 
them; providea that sala +ompdnsation shall not 
4XO44a the aYXim~tn amount hOTOiXl4f$OT sot oat'. 
The Li mpsnration which may be alLow4d to the a4tiud .eq, rreletalits' or ale?ke'ebove nam&d for ;., '. 
,tholS s&'Tvibed shall be,,a roaeonable onb, not 
to exoosd the following &mounts:. . sn 

~.. We quote .tho ,following from'the cam4 of Spen- 
oor m.~Ualvrstoh County, 56 Tex, 384, 3931 

*On4 who ole~lme the rlgh't to exeroie4 the 
powere of a publio. ofrloe and to Mceiv'e the 4- 
'molumente theroof, ought to bo able to bolnt to 
the law whioh~ authorizes him to do so, asp in 
the abeonoe bf euoh a law wuoh powers and rlghte 
cannot be lmplled.,"~ :., 

3d’k JUT+ 440,’ ” 
See al&Taylor vs. Goodrlah,.40 ‘s‘. %.',615 dnd 

'It Is air oplnion*that a seoretary would not 
constltuto a drputy, assistant or olerk and, th4Tefor4, 
Art1014 3902'quoted above would not authorize the Coun- 
ty Judge or Kinney county to 4mploy.a boorotary* Ho 
are suppoTted in this opinion by Art1014 39120, Seotlon 
13, Subdivision (a) (a$plloable to counties of 20,000 
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lnhablt8nte .OT more and 1888 .than ~190,OO.O lahab$t~~ 
tads.) whloh firor the Oommieeionoret~Oourt in 
88la ool@~,pOW~T.to 8athoTizo'the 4mploymont or. 
,,a etoni+@apher by tb Ooaatl Jadgo. 

i 
'. SlnO4 KLnney County ho 8 population of 

4,$33 inheblt8nte rdbdrdlng te the 1940 ?rdorrl 0~~8, 
*nd. Ite.orridi0lr. 8~4 opap4qe8tra on 8 r44 b4818.'It is . 
our opinion, th&t .thr Ooaaty Judge of Kinney Uynty .lo 
%ithort 8uthhol’ity~ to employ a erorot8rf. .* 

ijt t44 p)r@on to b? employed by the Go&y 
Juagi 2s to per$orm.tho aatlrs qr 8 olerk, hQroy0r, the 
Qaahty..Jodgo MJ Si ioy .euo$ 014TjC by oomplfing with the 
pm~$~lio’hebf AFtlo,, 3902. f: " Th#:.Uounty JudgF,; .hpnOVoT,, 
woal~,~&+e to.pay e~Ya'ol4rk.oat~ot his f4eo~~of atri00 
as ad ~uthoTiz4d.'4~ppenee of'.otflo,s, 8nd thd ,pdantf would 
not bo,rathorl~ed to:@xp*na 4nr::qoqptp rtinae”~h~t~wver 
SOT .tb"prymont qr,tho salary af-th0. aeqtt Jiidgo*e 
ole~lr,~ln yotrs,,OountYi 

Thp aopnty Jodge'ornn0t~ a410 8t4 to?-4nothor 
the,power to ~oi 

PO' 
my Inetramut~to .wk f ok.thw law,.ro- 

qalrre .tpo Coan y Judgete 8ignRtW~~ to br 8fflxedi: 
mnm&HY ‘, “,’ 

L &Bo& JOagi. ot~~Xinn& oountr, 
. 

~io:not,.c)uthbr'iiod,to emplo 
may omploy .R :olork~ by ooap~ ytnjx I 
rlelone,0r ~z%i010~3903~~.. 

” 2, ,The. aOtity Judge 88nnOt dologato to 
inothor the. panor to sign any inetmmnt~to 
whloh the 18~ TO 
n4tUT4 to~,be 8rr x4a. P 

uires the Ooaat~ Jadgolo St& 

'.~Yoare 14r) truly . . 

John 844~40 .: 
JB:djm:jrb ., : ” ,. 

,. 


